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COMPANY BALANCE SHEET

All amounts in EURO
ASSETS

Non current assets

Tangible assets

Investments in property
Intangible assets

Investments in affiliates
investments in other undertakings
Qther assets

Current assets

Inventories

Trade and other receivables
Cash and cash equivalents

Total assets
EQUITY

Share capital
Reserves
Earnings net of tax

Total equity
LIABILITIES

Non current liabilities
Loans

Grants for investments in fixed assets

Deferred tax liabilities

Provisions for staff retirement benefits

Current liabilities

Trade and other liabilities
Current income tax liabilities
Loans

Provisions

Total liabilities
Total equity and liabilities
GUTMANN AG Annual report 2010
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notes

VA
V.2
V.3
V.4
V.4
V.5

V.6
V.7

V.8
V.9

V.10
V.11
V.12
V.13

V.14
V.15
V.10
V.16

I

GUTHMAHN

31.12.2010 31.12.2009
24.402.973,36 21.477.349,35
11.373.732,49 11.767.876,73
273.690,00 115.346,00
11.274.981,78 11.274.981,78
2.824.446,00 2.824.446,00
0,00 51.130,00

50.149.823,63

47.511.129,86

17.140.814,92
16.574.857,81

14.384.167,21
11.618.459,22

2.775.237,95 2.058.570,52
35.490.910,68 28.061.196,95
85.640.734,31 75.572.326,81
24.285.000,00 24.285.000,00
25.711.132,63 22.095.290,34
4.269.442,31 6.178.251,58

54.265.574,94

52.558.541,92

7.071.300,00 0,00
190.966,60 221.572,84
3.102.032,39 3.263.539,29
906.920,00 752.632,00
11.271.218,89 4.237.744,13
10.626.236,44 8.445.799,72
799.133,07 1.964.093,76
1.285.800,00 0,00
7.392.770,87 8.365.247,28

20.103.940,38

18.776.040,76

31.375.169,37

23.013.784,89

85.640.734,31

75.572.326,81
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COMPANY INCOME STATEMENT

JANUARY 1 - DECEMBER 31
All amounts in EURO

notes 2010

2009

Sales V1A
Cost of sales

Gross profit

Other operating income VI.2
Administrative expenses

Distribution costs

Other operating expenses

Earnings before tax and financial resuits

Financial income

Financial expenses

Earnings before tax

Current income tax Vi.6
Deferred tax V1.6

Earnings net of tax
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138.820.898,58

111.425.053,52

27.395.845,06

4.606.570,59

13.180.566,58

11.181.489,80

1.829.550,79

5.810.808,48

397.860,19

155.446,35

6.0563.222,32

1.907.686,20

-123.916,19

4.269.442,31

123.571.184,44

97.506.266,91

26.064.917,53

4.163.879,13

13.583.194,62

10.669.723,35

1.056.702,18

4.919.176,51

3.054.956,88

206.924,16

7.767.209,23

2.596.606,69

-1.007.649,04

6.178.251,58
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COMPANY CASH-FLOW STATEMENT

Profit before tax

Adjustments for:

Depreciation and amortisation
Decrease / (increase) in provisions
Reduction investment grant Brehna
(Gain) or Loss from investing activities
Decrease / (increase) in inventories
Decrease / (increase) in receivables
Decrease / (increase) in payables (except banks)
Tax paid

Net cash from operating activities (a)

Cash Flows from investing activities

Acquisition of subsidiary

Purchase of intangible assets, property, plant and equipment
Loans granted

Proceeds of sale equipment

Income for financial assets

Net cash used in investing activities {b)

Cash Flows from financing activities
Proceeds from borrowings
Repayments of borrowings

Dividend paid

Net cash from / used in financing activities (c)

Net increase / (decrease) in and cash equivalents (a}+{b}+(c)

GUTHAKN

JANUARY 1 - DECEMBER 31

Cash and cash equivalents in beginning of period
Cash and cash equivalents at end of period
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2010 2009
6.0563.22232  7.767.209,23
5.518.414,02 6.257.618,57

-818.188,41 -263.617,71
-30.606,24 -30.606,24
0,00 0,00
-2.756.647,71 6.341.687,32

584.731,41 1.476.121,69

2.180.436,72 -4.051.692,03
-3.073.556,89  -1.264.784,80
7.657.805,22 16.231.936,03
0,00 -122.500,00
-8.385.343,44 -6.328.352,14
-4.490.000,00 0,00
177.105,65 291.843,40
0,00 0,00
-12.698.237,79  -6.159.008,74
9.000.0000,00 0,00
-642.900,00 -6.050.055,78
-2.600.000,00 -2.000.000,00
5.757.100,00 -8.050.055,78
716.667,43  2.022.871,51
2.058.570,52 35.699,01
2.775.237,95  2.058.570,52



GUTMANH

NOTES

General information about the company

The GUTMANN AG - called GUT - is a public limited company in the sense of
German law (AktG).

The company is domiciled in Weillenburg, Nirnberger Stralle 57,
91781 WeilRenburg i. Bayern.

The company is listed as GUTMANN AG in the following register in Germany:
‘Handelsregister des Amtsgerichts Ansbach, Abteilung B 3621’

The subject of the enterprise is the production of aluminium profiles as well as
their subsequent treatment by surface refinement or mechanical treatment up
to the assembly of building groups or systems.

The GUTMANN AG is a majority-owned subsidiary of the ALCO HELLAS S.A,,
Thesi Kirillo, 19300 Aspropyrgos, Greece.

General information about the financial statements

. General information

The financial statements on December 31, 2010 have been prepared in
accordance with the requirements of IFRS.

Each component of the financial statements can be identified clearly.

The financial statements cover the individual entity GUTMANN AG.

Balance sheet day is December 31, 2010.

The presentation currency is EURO.

The balance sheet is drawn up using a current/non-current classification.

The income statement classifies expenses by function (cost-of-sales-method).

The cash-flow from operating activities is determined using the indirect method.

GUTMANN AG Annual report 2010
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2. Application of the IAS/IFRS

The annual financial statements of GUTMANN AG for the accounting period
January 1 to December 31, 2010 have been prepared based on the historical
cost principle, amended for the purpose of adapting the specific assets and
liabilities to current prices, and the going concern principle and moreover, they
are in line with the International Financial Reporting Standards (IFRS) issued by
the International Accounting Standards Board (IASB) and the relevant
interpretations provided by the IASB standards interpretation committee IFRIC.

The following standards are taken into account in preparing the company’s
financial statements:

IAS 1 Presentation of financial statements

IAS 2 Inventories

IAS 7 Statement of Cash Flows

IAS 8 Accounting policies, changes in accounting estimates and errors

IAS 10 Events after the reporting period

IAS 12  Income taxes

IAS 16 Property, plant and equipment

IAS 17 Leases

IAS 18  Revenue

IAS 19  Employee benefits

IAS 20  Accounting for government grants and disclosure of government
assistance

IAS 21 The effects of changes in foreign exchange rates

IAS 23 Borrowing costs

IAS 24 Related party disclosures

IAS 27 Consolidated and separate financial statements

IAS 32  Financial instruments: presentation

IAS 36  Impairment of assets

IAS 37  Provisions, contingent liabilities and contingent assets

IAS 38 Intangible assets

IAS 39 Financial instruments: recognition and measurement

IAS 40 Investment property

IFRS 7  Financial instruments: disclosures

GUTMANN AG Annual report 2010
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The policies referred to below have been consistently applied to all financial
statements from the date on which the IFRS were introduced and thereafter.
Preparation of the financial statements in line with IFRS requires use of
estimates and the exercise of judgement in implementing company accounting
policies. Major assumptions made by management in applying the company’s
accounting methods are pointed out where this is considered necessary.

Recently adopted accounting pronouncements:

The following standards and interpretations have to be considered first time in
the recent reporting period:

e Amendments to IFRS 1 First time adoption of
International Financial Reporting Standards
Amendments to IFRS 2 Share-based payment
Amendments to IFRS 3 Business Combinations
Amendments to IAS 27 Consolidated and
separate financial statements

s Amendments to IAS 39 Financial Instruments:

Recognition and Measurements

IFRIC 12 Service Concession Arrangements

IFRIC 15 Agreements for the Construction of Real Estate

IFRIC 16 Hedges of a Net Investment in a Foreign Operation

IFRIC 17 Distribution of Non-cash Assets to Owners

The application of these revised standards does not have any material effects
on the company’s financial statements.

Recent accounting pronouncements, not adopted:

In November 2009, the IASB issued IFRS 9 Financial Instruments. This standard
is the first phase of the IASB’s three phase project to replace IAS 39 Financial
instruments: Recognition and Measurements. IFRS 9 amends the classification
and measurement requirements for financial assets, including some hybrid
contracts.

This pronouncement is not applicable for the year 2010.

Also in November 2009 the IASB issued IAS 24 Related party disclosures. IAS
24 was revised initially to simplify disclosure requirements for state-controlled
entities. Certain related party relationships arising from an interest held by
government have been excluded from the scope of IAS 24. In addition, the
definition of related parties was reworked completely. The revised standard is
effective for the first time for fiscal years beginning after December 31, 2010.

The |ASB issued various other pronouncements. These pronouncements not yet
adopted did not have material impact on the financial statements.

GUTMANN AG Annual report 2010
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3. Accounting policies
Significant accounting policies

The significant accounting policies are described in chapter V. Notes to the
balance sheet’ and V1. Notes to the income statement’.

The financial statements are prepared on going concern basis.

Estimates

Estimates and judgements are continually evaluated and are based on historical
experience and other factors, including expectations of future events that are
believed to be reasonable under the circumstances.

The company makes estimates and assumptions concerning the future. The
resulting accounting estimates will, by definition, seldom equal the related actual
results.

The estimates and assumptions that may have a significant risk of causing a
material adjustment to the carrying amounts of assets and liabilities within the
next financial years are discussed below:

e The company makes estimates to consider potential risks concerning
provisions or contingent liabilities.

» The useful lives of tangible assets are estimated. Technical progress or
damage may lead to an impairment or a disposal ahead of time.

¢ The disclosure concerning the fair value of investment property on balance
sheet day bases on estimates, too.

Impairment

The carrying amount of intangible assets, property, plant and equipment and
investment properties is tested for impairment regularly. If there is any indication
that the asset may be impaired, the recoverable amount is determined according
to IAS 36. The recoverable amount is the higher of the fair value less costs to
sell and the value in use.

if an impairment loss occurs the amount is recognised in profit and loss.

If the reason for a previously recognised impairment loss no longer exists at a
later date, the impairment loss is reversed.

GUTMANN AG Annual report 2010
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Exemption from consolidation

The GUTMANN AG is a majority-owned subsidiary of the ALCO HELLAS S.A.,
Thesi Kirillo, 19300 Aspropyrgos, Greece.

According to IAS 27.10 the parent company GUTMANN AG - at the same time
subsidiary of ALCO HELLAS S.A. - does not present consolidated financial
statements.

In accordance with IAS 27.38 and IAS 28.13 (b) the investments in subsidiaries
are accounted for at cost.

ALCO HELLAS S.A. draws up consolidated financial statements according to
IAS/IFRS. The consolidated financial statements of ALCO HELLAS S.A. are
obtainable for public use in their sites (www.alco.gr).

GUTMANN AG is parent company of;

Name Country of Proportion of Proportion of
incorporation ownership interest voting power

Gartner Extrusion Germany 100 % 100 %

GmbH

NordAlu GmbH Germany 55 % 55 %

Gutmann Aluminium Germany 49 % 49 %

Draht GmbH

Gutmann USA USA 80 % 80 %

Incorporation

Gutmann Immohilien Germany 94 % 15 %

GbR

The Gutmann Immobilien GbR is a non-trading partnerschip under the Civil Code
of Germany and the voting power of GUTMANN AG is only 15 %.

GUTMANN AG Annual report 2010
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V.Currency

The functional currency is EURO. The company sells goods where the price is
denominated in a foreign currency (USD/CHF).

At time of initial recognition the foreign currency transaction is recorded by
applying to the foreign currency amount the spot exchange rate between the
functional currency and the foreign currency at the date of fransaction.

At balance sheet date the foreign currency monetary items are translated using
the closing rate.

Exchange differences are recognised in profit or loss in the period in which they
arise.

V. Notes to the balance sheet

1. Tangible Assets

Tangible assets are measured at cost which comprises its’ purchase price plus
any costs directly attributable to bringing the asset to the location and condition
necessary for it to be capable of operating in the manner intended by
management. Subsequent depreciation is deducted.

Subsequent costs such as repairs and maintenances are recognised as an
expense as incurred.

The depreciable amount of the assets is allocated over its useful life using the
straight-line method. The useful lives are estimated normally with:

» Buildings and technical works 20 — 35 years
Machinery, technical installations and
other mechanical equipment 5— 15 years
¢ Transportation equipment 3 -8 years
Furniture and fixture 2 — 14 years
e Extrusion dies 2 years

The useful lives and depreciation methods are reviewed regularly.

Payments on account and tangibie assets in course of construction are
rebooked and capitalized as a tangible asset at the moment when the item is in
the location and condition necessary for it to be capable of operating in the
manner intended by management.

Land is pledged as security for bank loans (5.000.000,00 €).

The carrying amount of a tangible asset is derecognised on disposal. Gains or
losses are included in ‘other operating income' and ‘other operating expenses’.

GUTMANN AG Annual report 2010
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2. Investments in property
Land Buildings and technical Total
works

Book value 1.155.280,33 10.975.654,64 12.130.834,97
01.01.2009
Cost 01.01.2009 1.155.280,33 12.803.821,486 13.859.101,79
Additions 0,00 31.187,00 31.187,00
Disposals 0,00 0,00 0,00
Transfer 0,00 0,00 0,00
Cost 31.12.2009 1.155.280,33 12.835.008,46 13.990.288,79
Accumulated 0,00 1.828.266,82 1.828.266,82
depreciation
01.01.2009
Additions 0,00 394.145,24 394.145 24
Disposals 0,00 0,00 0,00
Accumulated 0,00 2.222. 412,06 2.222.412,06
depreciation
31.12.2009
Book value 1.155.280,33 10.612.596,40 11.767.876,73
31.12.2009
Book value 1.155.280,33 10.612.596,40 11.767.876,73
01.01.2010
Cost 01.01.2010 1.155.280,33 12.835.008,46 13.990.288,79
Additions 0,00 0,00 0,00
Disposals 0,00 0,00 0,00
Transfer 0,00 0,00 0,00
Cost 31.12.2010 1.155.280,33 12.835.008,46 13.990.288,79
Accumulated 0,00 2.222 412,06 2.222.412,06
depreciation
01.01.2010
Additions 0,00 394144 24 394.144,24
Disposals 0,00 0,00 0,00
Accumulated 0,00 2.616.556,30 2.616.556,30
depreciation
31.12.2010
Book value 1.155.280,33 10.218.452,16 11.373.732,49
31.12.2010
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Investments in property are properties held by the owner to earn rentals or for
capital appreciation or both, rather than for:

- use in the own production process
- sale in the ordinary course of business

The building is used for an affiliated company’s administration and production.

These assets have been revalued in application of IFRS 1 on December 31, 2003
to the fair value of 13.010.000,00 €.

The fair value of the land and building has been determined from market-based
evidence by appraisal that was undertaken by a professionaily qualified,
independent valuer.

The valuation report dates on June 24, 2005. In order to determine the market
value the capitalised income approach has been applied.

The revaluation has been recorded in equity.

The rental income from the investment property in 2010 amounts to 600.000,00 €,
the direct operating expenses total up to 138.664,00 €.

After revaluation the company uses the cost model according to IAS 40.56. The
building is written off over 33 years on a straight-line basis.

According to IAS 40.79 (e) the company has to disclose the fair value of the
investment property on balance sheet day. An expert's report does not exist, but
the company estimates that the fair value is between 12.000.000,00 € and
13.000.000,00 €.
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3. Intangible assets

Acquired intangible assets are recognised at cost. These costs are amortised over
the estimated definite useful lives using the straight-line method.

The useful lives are estimated with 4 years.

Costs for research and development are recognised as an expense when they are
incurred.

Depreciation of intangible assets is shown in profit and loss account as ‘cost of
sales’.

Book value 01.01.2009 238.755,00
Cost 01.01.2009 1.460.737,89
Additions 10.000,00
Disposals 142.865,46
Transfer 0,00
Cost 31.12.2009 1.327.872,43
Accumulated

depreciation 01.01.2009 1.220.982,88
Additions 134.409,00
Disposals 142.865,46
Accumulated

depreciation 31.12.2009 1.212.526,43
Book value 31.12.2009 115.348,00
Book value 01.01.2010 115.346,00
Cost 01.01.2010 1.327 872,43
Additions 213.153,10
Disposals 279.936,46
Transfer 64.110,00
Cost 31.12.2010 1.325.199,07
Accumulated

depreciation 01.01.2010 1.212.526,43
Additions 118.919,10
Disposals 279.936,46
Accumulated

depreciation 31.12.2010 1.051.509,07
Bock value 31.12.2010 273.690,00
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4. Investments in affiliates and other undertakings

Investments in affiliates and other undertakings are accounted at cost according to
IAS 27.38 and IAS 28.13 (b).

IFRS 7 is not applicable (IFRS 7.3(a)).

Subsidiaries, Associates, other Total
affiliated undertakings

undertakings
Book value 01.01.2009 11.274.981,78 2.701.946,00 13.876.927,78
Cost 01.01.2009 11.274.981,78 2.701.946,00 13.976.927,78
Additions 0,00 122.500,00 %) 122.500,00
Disposals 0,00 0,00 0,00
Revaluation 0,00 0,00 0,00
Transfer 0,00 0,00 0,00
Cost 31.12.2009 11.274.981,78 2.824.446,00 14.099.427,78
Book value 31.12.2009 11.274.981,78 2.824.4486,00 14.099.427,78

*) The addition to cost in the amount of 122.500,00 € presents the capital increase of
the company Gutmann Aluminium Draht GmbH.

Book value 01.01.2010 11.274.981,78 2.824.446,00 14.099.427,78
Cost 01.01.2010 11.274.981,78 2.824.446,00 14.099.427 .78
Additions 0,00 0,00 0,00
Disposals 0,00 0,00 0,00
Revaluation 0,00 0,00 0,00
Transfer 0,00 0,00 0,00
Cost 31.12.2010 11.274.981,78 2.824.446,00 14.099.427,78
Book value 31.12.2010 11.274.981,78 2.824.446,00 14.099.427.78
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5. Other assets

The item includes investments in cooperatives, which are shown at cost
(561.200,00 €) on balance sheet day December 31, 2009. Because of executed
cancelation the asset has been rebooked to ‘trade and other receivables’ in the
accounting period 2010.

6. Inventories

Inventories are valued at acquisition cost or net realisable value whichever is
lower.

Concerning the recognition of raw materials and consumables cost comprises all
expenses of purchase. For supplies of aluminium cost is determined by using the
first in first out method (FIFO) and the average price method. The lower of cost or
LME-price is reporied.

Cost of conversion for semi-finished and finished products includes direct labour,
raw materials, all directly attributable expenses as well as proportionally
atfributable fixed and variable overheads and depreciation. General administrative
overheads and selling costs are not included. Interest on borrowed capital relating
to manufacture is not reported as an asset.

31.12.2010 31.12.2009
Finished and semi-finished goods 9.816.837,25 8.356.328,19
Raw and auxiliary materials 7.324 177,67 6.027.839,02
Payments on account 0,00 0,00
Total 17.140.814,92 14.384.167,21
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7. Trade and other receivables

Trade and other receivables are classified in accordance with 1AS 39.9 as ‘loans
and receivables’ granted by the company. These mainly include non-derivative
financial assets with fixed or determined payments that are not quoted in an
active market. The company has no intention to sell these assets.

Trade debtors are recorded at nominai value. Provisions for impairment have
been made by means of value adjustments on the basis of past empirical values.

Uncollectible debtors are written off as an expense. The amount due to
uncollectibility is recorded as ‘other operating expenses’ (137.592,21 €).

31.12.2010 31.12.2009
Trade debtors 7.838.713,73 8.886.859,87
Less provisions - 203.000,00 -237.000,00
Trade debtors net 7.633.713,73 8.649.859,87
Amounts owed by affiliated undertakings 3.867.226,57 824.025,57
Amounts owed by associates and parents 2.257 628,29 144.259,39
Other receivables 1.648.867,33 1.881.473,60
Prepaid expenses 167.421,89 118.840,79
Total 15.574.857,81 11.618.459,22
Of it to be recovered after more than 12 months 0,00 0,00

8. Share capital

The share capital is completely paid up and recorded at nominal value. The share
capital is divided in 24.285.000 unit shares. The shares are in the owner's name

and have no par value.
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9. Reserves

The reserves in the sum of 25.711.132,63 € include undistributed earnings
24.072.555,19 € and legal reserves 1.638.577,44 €.

According to § 150 Abs. 2 AktG every public limited company has to allocate 5%
of the annual earnings (calculated according to German commercial law) to legal

reserves:
2010 2009
Value 01.01. 1.438.707,27 1.079.423,59
+ allocation 199.870,17 359.283.68
Value 31.12. 1.638.577,44 1.438.707,27
10. Loans
Loans accoerding to IAS 39.45 are recognised at cost.
31.12.2010 31.12.2009
Bank Loans
s to be recovered after more than 12 months
(non current liabilities) 7.071.300,00 0,00
+ to be recovered within 12 months
(current liabilities) 1.285.800,00 0,00
Loans 8.357.100,00 0,00

11. Grants for investments in fixed assefs

Government grants for investments are presented in the balance sheet as ‘grants
for investments in fixed assets’. If the company receives investment grants or
subsidies the amount is not deducted from the cost of the asset concerned but
recognised as a liability.

The liability is derecognised as ‘other operating income’ on a systematic and
rational basis over the usefu! life of the asset.

31.12.2010 31.12.2009

Investment grant Brehna 190.966,60 221.572,84
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Deferred taxes are accounted on temporary differences arising between the tax
bases of assets and liabilities and their carrying amount after adjustment to the
regulations of IAS/IFRS {tempoerary concept according to IAS 12).

Deferred income tax is determined using tax rates and laws that have been
enacted or substantially enacted by the balance sheet date and are expected to
apply when the related deferred income tax asset is realised.

Investment Tangible Other Total
property assets
01.01.2009 2.306.088,79 1.002.411,76 062.687,78 4.271.188,33
Charged to income statement -70.768,03 76.991,04 -1.013.872,05 -1.007.849,04
Charged to equity 0,00 0,00 0,00 0,00
31.12.2009 2.235.320,76 1.079.402,80 -51.184,27 3.263.539,29
01.01.2010 2.235.320,76  1.079.402,80 -51.184,27 3.263.539,29
Charged to income statement -70.768,03 53.333,30 -106.481,46 -123.916,19
Charged to equity 0,00 0,00 -37.590,71 -37.590,71
31.12.2010 2.164.552,73 113273610  -195.256,44 3.102.032,39
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13. Provisions for staff retirement benefits

Current obligations towards the company's staff are recognised directly as an
expense as soon as they accrue.

The company has defined contribution plans where fixed contributions are paid
into a separate entity on a mandatory, contractual or voluntary basis. Once the
contributions have been paid, the company has no further payment obligations.
The contributions to these separate entities are recorded in administrative
expenses when they are due.

Post-employment benefits are granted as follows:

The company has committed itself also to defined benefit plans. The underlying
contracts mostly concern the board of directors. The amount of pension that
employees will receive on retirement depends on several factors such as age and
years of service.

The calculation on December 31, 2010 was made by an independent, qualified
actuary based on IAS 19. The reports’ dates are;

December 3, 2010, December 14, 2010, January 7, 2011 and January 26,2011.
The projected unit credit method was used.

Actuarial gains and losses are recognised as income or expense if the ‘corridor’ is
exceeded.

Plan assets in the meaning of |AS 19.7 exist (qualifying insurance policies).

The following assumptions have been made for December 31, 2010:
Discount Rate 4,00 %

s Expected Return on plan assets 4,00 % -4,10 %

(as far as plan is funded)
» Cost-of-living adjustments of

pensions in payment: 1,75 %
(as far as committed)
* Probability of disability and death according to
Heubeck Tables 2005 G
s Salary increase rate 1,75 %
(as far as committed)
e Turnover 0%-8,00%

The provision recognised in the balance sheet in respect of defined pension plans
is the present value of the defined benefit obligation at the balance sheet date.

In the following tables the reconciliation of opening and closing balances of the
present value of the defined benefit obligation and the fair value of plan assets as
well as the total expense recognised in the income statement are presented for
the year 2010.
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Reconciliation of the present value of the defined benefit obligation (IAS
19.120A(c)) and the fair value of the plan assets (IAS 19.120A(e)) to assets and

liabilities recognised in the balance sheet:

DBO on 01.01.

/. value of plan asset on 01.01.
Provision 01.01.

+ total expense recognised in
income statement

. benefits paid

. contribution by the employer
Provision 31.12.

Reconciliation market value of the plan assets (IAS 18.120A(e)}:

Opening balance on 01.01.

+ expecied return on plan assets
+ actuarial gains and losses

+ contribution by the employer
Closing balance on 31.12.

Total expense recognised in profit and loss (LAS 19.120A(g)):

Current service cost

+ interest cost

. expected return on plan asset
+ actuarial gains and losses
Total expense

The total expense is included in the position ‘administrative expenses’

of the income statement.
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31.12.2010 31.12.2009
1.265.111,00 1.049.450,00
- 512.479.00 - 325.802,00
752.632,00 723.648,00
369.288,71 162.654,00
- 46.512,00 - 46.512,00
- 168.488.71 - 87.158,00
906.920,00 752.632,00
31.12.2010 31.12.2009
512.478,00 325.802,00
28.868,29 18.734,00
53.142,00 80.785,00
168.488,71 87.158.00
762.978,00 512.479,00
2010 2009
285.829,00 50.654,00
78.364,00 75.875,00
-28.868,29 -18.734,00
+ 33.964,00 54.859,00

360.288,71 162.654,00
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14. Trade and other liabilities

Trade and other liabilities are classified in accordance with 1AS 39.9 as ‘loans and
receivables’ and are shown in the balance sheet at the amounts repayable.

Debts are classified as current liabilities unless the Group has an unconditional
right to defer settlement of the liability for at least 12 months after the balance
sheet day.

31.12.2010 31.12.2009
Suppliers 5.118.449 54 2.932.233,03
Amounts owed to affiliated undertakings 1.110.898,29 1.016.482,18
Amounts owed to associates and parents 3.251,14 5.022,72
Advances from trade debtors 1.288.229,97 1.254.011,52
Social securities 79.021,96 8.301,61
Dividends payable 0,00 0,00
Salaries and wages 936.102,23 820.968,04
Taxes on wages 826.508,67 779.383.81
Sales tax 1.260.675,13 92287217
Other creditors 3.099,51 706.524,64
Total 10.626.236,44 8.445.799,72

15. Current income tax liabilities

Current income tax liabilities in the amount of 799.133,07 € (prior year:
1.964.993,76 €) include present obligations for real tax expenses concerning
financial income of the current year (cf. VI. 8.},
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- when it is more likely than not that an outflow of resources will be required to
settle the cbligation and
- when the amount can be reliably estimated.

Warranty Employee Other Total
01.01.2009 1.258.290,00 6.587.083,04 812.495,95 8.657.848,89
Liguidation of 217.516,66 250.704,18 55.062,92 523.283,76
provision
Use of provisicn 338.773,34 4.404 626 42 220.067,08 4.963.466,84
Set up of provision 125.592,00 3.445.082,84 1.270.974,05 4.841.648,89
31.12.2009 827.592,00 5.729.315,28 1.808.340,00 8.365.247,28
Of it due after 2.311.109,13 2.311.108,13
more than 12
months
01.01.2010 827.502,00 5.729.315.28 1.808.340,00 8.365.247 28
Liquidation of 74.527,78 37.832,27 3.641,19 116.001,24
provision
Use of provision 60.064,22 3.703.865,11 1.245.033,66 5.008.962,99
Discounting of 206.689,33 206.689,33
provision
Set up of provision 358.754,00 3.750.191,15 250.232,00 4.359177 15
31.12.2010 1.051.754,00 5.531.119,72 809.897,15 7.392.770,87
Of it due after 1.737.234,09 1.737.234,00

more than 12
months

Warranty:

The company accrues for product warranties at the time the products are sold
based on historical claims experience.

Employee:

Pursuant to collective or individual agreements the company is required to make
bonus payments and short term benefits to employees such as holiday
entittements, pre-retirements and overtime payments. The portion for the pre-
retirements is due within a maximum period of six years. The provisions have
been discounted as far as the effect was material.

Other:

Other provisions include mainly risks of litigation and bonus obligations.
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VL. Notes to the income statement

The company classifies expenses by function.

Revenue from sales is recognised when products are delivered to the customer,
the customer has accepted the product and when the collectibility of the related
receivables is reasonably assured. Revenue is measured at the fair value of the
consideration received or receivable for goods or services.

Income from rent and services is recognised on an accrual basis in accordance
with the substance of the relevant agreement.

Income from participations and securities is recognised when the right to receive
payments is established.

Credit interest and similar charges are included in the period which they are paid
for according to the agreement.

Borrowing costs are recognised as an expense in the period in which they are

incurred.

1. Sales

Sales of produced goods

2010

2009

117.014.581,06

104.448.981,26

Sales of purchased goods 11.832.923,73 12.346.463,99
Sales of scrap and other 9.973.393,79 6.775.739,19
Total 138.820.898,58 123.571.184,44
2. Other operating income

2010 2009
Income from rent and services 2.642.248,30 2.317.620,88
Capitalised service 47.666,63 62.503,86
Liquidation of provision 116.001,24 523.283,76
Foreign currency transactions 435.361,32 19.228,37
Other income 1.358.431,10 1.241.242,26
Total 4.606.570,59 4.163.879,13
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3. Depreciation

2010 2009
Cost of sales 4.368.666,58 5.632.997,67
Administrative expenses 137.217,55 109.150,98
Distribution expenses 1.012.529,89 515.469,92
Total 5.518.414,02 6.257.618,57

4. Additional disclosure
2010 2009
Raw materials and consumables used 80.510.014,23 63.819.048,09
Salaries and social securities 34.683.800,40 31.178.749,04

5. Leases
A lease is an agreement whereby the lessor conveys to the lessee in return for a
payment or series of payments the right to use an asset for an agreed period of
time.

The total of lease payments is:

e within 2011 282.246,27 €
e later than 2011 and not later than 2015 5B83.326,42 €
¢ later than 2015 5.99525 €

The lease payment is mostly for cars and forklifts.

Leases of machinery, technicai installations, transportation equipment, furniture
and fixtures where the lessor retains all the risks and rewards incidental to the
ownership are classified by the company as operating leases.

Lease payments are recognised as an expense on a straight-line basis over the
lease term. In 2010 the lease payments are recognised as an expense amount to
550.172,69 €.
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6. Tax

The ordinary rate of the corporate income tax is 15 % based on the taxable
income and the rate of the solidarity surcharge is 5,5 % based on the corporate
income tax. In addition trade income tax has to be paid. The different taxes are
calculated on different tax basis according to German Tax law.

Income of it paid of it recorded as of it recorded as
statement in 2010 provision for tax tax demand on
on balance sheet balance sheet
trade income tax
- actual year 768.260,00 961.260,00 - 193.000,00
- prior year -1.311.05 954.861,03 49.960,08
766.948,95 1.916.121,03
corporate income tax
- actual year 1.089.307.,34 461.396,00 626.361,39
- prior year 0.00 638.289,95 92.338,00
1.089.307,34 1.099.685,95
solidarity surcharge
- actual year 51.436,61 22.390,50 28.961,00
- pricr year 3,30 35.359.41 1.512,60
51.439.91 57.749,91
deferred taxes -123.916,19 0,00 0,00 0,00
Total 1.783.780,01 3.073.556,89 799.133,07 -193.000,00
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According to IAS 12.80 f. and in line with the requirements of the mother company

a tax reconciliation is presented:

31.12.2010 31.12.2009
Profit for the year before tax 6.053.222 32 7.767.209,23
Tax rate 27.7% 27,7%
Tax at the domestic rate applicable to accounting profit 1676.742,58 2.151.516,96
Tax effect of expenses that are not deductible 457.332,26 1.322.491 22
for tax purposes
Tax effect of nontaxed income -170.659,42 -984.216,18
Tax losses for which deferred income tax asset -255.575,84 -570.793,00
was recognised
Tax effect resulting from assets revaluation 83.407.26 -436.856,04
Tax effects with other tax rates (income tax Austria 25%) 154.025,00 163.846,00
Others (prior years taxes, donations, others) -187.479,29 -84.542,73
Tax rises/reductions for ‘Gewerbesteuer’ 25.987,46 37.511,42
(trade income tax) reasons
Tax on income statement 1.783.780,01 1.588.957,65
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Vil. Other notes

1.

Financial Instruments

On the asset side, financial instruments mainly consist of financial assets, trade
receivables, other assets and cash and cash equivalents. On the liabilities side,
they consist of financial liabilities, trade payables and other liabilities.

The following table presents the carrying amount of each category of financial
assets and financial liabilities:

2010 2009

T€ TE
Financial assets:
Loans and receivables 15.406 11.618
Cash and Cash equivalents 2775 2.059
Financial assets held for trading 169 0

18.350 13.677
Financial liabilities;
Loans and liabilities measured at amortized cost 18.983 8.446
Financial liabilities held for trading 0 0

18.983 B.448

The fair value of cash and cash equivalents, current receivables and loans, trade
payables, other current financial liabilities and loans approximate their carrying
amount. Specific country risk factors and the individual creditworthiness of the
customer are taken into account for calculating the allowances for these
receivabies.

The category financial assets held for trading contains derivative financial
instruments, which are not designated in a hedge accounting relationship. These
derivatives are forward foreign exchange contracts. The fair value of these
contracts bases on forward exchange rates and on market pricing models.
Therefore the derivative financial instruments belong to Level 2 in the fair value
hierarchy, that means the valuation is based on observable inputs other than
quoted prices in active markets.
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The following table presents the net gain/net loss from financial
instruments:
2010 2009
TE T€

Net gain/net loss from
Loans and receivables 22 7
Financial instruments held for trading 169 0
Financial liabilities measured at amortised cost -140 -208

51 -201

Financial Risk Management

As a resuit of its international activities the company is exposed te certain financial
risks, i.e. market risk {including price risk for raw material and general price risk),
credit risk, cash-flow-risk and interest risk.

The company's overall risk management programme focuses to minimise
potential adverse effects on the company’s financial performance.

Risk management is carried out by the controlling department which identifies and
evaluates financial risks in cooperation with the company’s operating units. The
Board of Directors provides principles and guidance for overall risk management.

The company has no significant concentration of credit risk. Policies are in place
to ensure that sales are only made to customers with appropriate credit rating.
Furthermore there are credit insurances to cover the risk of credit loss.

Liquidity risk is kept at a low level, as the company maintains sufficient cash and
credit lines available. The board of directors surveys the prognosis of cash flows
and the company’s financial solvency. The following table shows the contracted
payments for interest and amortization for loans, trade and other liabilities:

up to 1 year between 1 and & years longer than 5 years
Book interest amortization | interest amortization | interest amortization
value
TE TE TE TE T€ T€ TE

Loans 8.357 288 1.286 694 5143 70 1.928
Trade
and other
liabilities 10.626 0 10.626 0 0 0 0

The company is not exposed to a significant interest risk as all loans are
contracted with fixed interests.
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2. Segment reporting

According to IFRS 8.2 only companies listed at stock exchange or those that are
in progress of issuing shares in public markets have to present segment
information.

3. Cash-Flow statement

The cash flow statement is split up into cash flows from operating, investing and
financing activities. The balance of the cash flow statement represents the
change in cash and cash equivalents during the fiscal year 2010 of T€ 717 (prior
year: T€ 2.023).

Cash and cash equivalents relate almost exclusively to bank balances.

4. Contingent liabilities

A contingent liability is a possible obligation that arises from past events or a
present obligation that arises from past events but is not recognised because it is
not probable that an outflow of resources will be required to settle the obligation
or the amount of the obligation cannot be measured with sufficient reliability.

The company has contingent liabilities in respect of long-term hire contracts.
The contingent liabilities amount to:

» payable 2011 - 2013 6.119 T€
* payable after 2013 (yearly) 2.038 TE
5. Staff

Average 2010 Average 2009

Employees 204 199
Workers 442 499
Trainees 29 32
Total number of staff 675 660
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6. Related party disclosures

The following are related party transactions and outstanding balances within the
GUTMANN Group and are therefore disclosed in the financial statement:

affiliated Associates, members of parents and Total
undertakings other the board of other related
undertakings directors, key entities
management

Year 2010
sales 11.821.078,29 1.818.404,31 1.029.696,21 14.669.178,81
purchase 6.363.821,53 15.605,80 1.514.216,12 7.893.643,45
interest income 17.424.65 17.424,65
interest expense 4,854 32 4.854,32
Salaries and 5.316.607 59 5.316.607,59
social securities
receivables 1.223.806,42 250.066,65 696.718,28 2.170.591,35
loans granted 2.643.420,15 2.000.000,00 4.643.420,15

interest rate 0,0% 1.5%
liabilities 182.773,29 3.251,14 186.024,43
loans received

interest rate
contingent 54.600.000,00 54.600.000,00
liabilities
Year 2009
sales 9.214.843,14 1.544 97767 1.430.891,65 12.190.712,46
purchase 6.200.670,10 102.411,34 1.032.687,10 7.335.768,54
interest income 0,00 0,00
interest expense 18.620,88 18.620,88
Salaries and 3.972.685,21 3.972.685,21
social securities
receivables 683.354,47 132.194,89 1.305.006,36 2.120.645,72
loans granted 140.671,00 140.671,00

interest rate
liabilities 88.357,18 5.022,72 569.782,20 663.162,10
ioans received 130.000,00 130.000,00

interest rate 3%
contingent 54.600.000,00 54.600.000,00
{iabilities
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7. Distribution of profit

The assessment basis for cash dividend payable is - corresponding to the articles
of association - the balance result which is recorded according to the regulations
of German Commercial Law (HGB).

The Board of Directors proposes the balance result of 3.797.533,30 € according
to HGB to be used as follows:

Distribution to the shareholders 1.600.000,00 €
Addition to special reserves (retained earnings) 2.197.533,30 €
3.797.533,30 €

Therefore earnings net of tax in sum of 4.269.442,31 € according to IFRS are
used as follows:

Earnings net of tax 4.269.442 31 €
A. Allocation to legal reserves 199.87017 €

4.069.572,14 €
Distribution to shareholders 1.600.000,00 €
Addition to other reserves 2.46957214 €

4.069.572,14 €

8. Events after the balance sheet date

There are no significant events after the balance sheet date.

Weiftenburg, February 28, 2011

GUTMANN-AG

Board\df ditettors

Theodorog TzQrizis Dr.\Wblfram Kopperschlager
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Report on the situation of the Gutmann AG
over the financial year 2010

l. General economic development

After the crisis year 2009, the global economy is showing significantly
recovered with a growth of 3.9% over the previous year. The herein
contained growth in industrialized countries is 2.8% and was mainly based
on the economic programs of many countries to stimulate the economy:.

Especially Germany recorded a remarkable growth with 3.6% over the
previous year. This development was influenced significantly by the
mechanical engineering and transport, which recorded a sharp decline in the
previous year. Construction activity was at a stable level, which was mainly
due to the economic programs of the federal government.

The German aluminum industry could compensate the loss of volume during
the crisis by a significant increase in the volume of sales. In the area of the
extruded products the market solar industry had exceptional growth rates.

il. Development of society
Sales

The sales revenue of GUTMANN AG increased over the previous year by
12.3% to € 138.8 million (previous year: € 123.6 million). This increase
results from the higher sales volume at approximately the same level of
sales prices.

The export sales included in the total turnover increased by 4.7% to € 37.1
million (previous year: € 35.4 million)

Compared to total sales this is a relatively small increase and therefore the
export share of total sales decreased to 26.7% (previous year: 28.6%).

The product areas building hardware and metal composite systems (wood -
aluminum, plastic - aluminum) of the building systems division, which
suffered less in the crisis through the economic stimulus programs, boosted
their sales to € 66.8 million (previous year: € 61.9 million). Including the
product sector aluminum systems (facade), which recorded a decline in
sales as a result of the continued decline in the market segment of
industrial buildings, the building systems have a combined turnover of
€ 79.3 million (previcus year: € 77.2 million).

The industry profiles division achieved a sharp increase in sales to € 49.4
million {previous year: € 39.2 million).

This represents an increase of 26.0% which was almost the level achieved
hefore the crisis.
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The net production capacity of the extrusion plant reached 22 810 tons
(previous year 19 874 tons) which is 14.8% over the production of the
previous year. This includes a pre-production of customized profiles that
could not be made in the months of December and January due to the
installation of the new extrusion press.

The production output of anodizing was 2.058 tm* (previous vyear:
2.006 tm?). The output in the powder coating was 571 tm? (previous
601 tm?).

Procurement

Along with the positive overall economic development, the demand for
aluminium has increased steadily. Against the background of limited
capacity, especially for aluminiurmn billets, both the aluminium base price on
the LME as well as the premiums for formats (billets) rose significantly. Due
to this development and the increasing strength of the USD the purchase
price for aluminium increased significantly during the year compared to last
year.

Investment

The focus of investment was the installation of the new large extruder PG
(replacement for the previous P5) including a magazine for billets, an
automatic transport system and a gas and induction furnace for billet
heating. A second focus was to invest in a new automated manufacturing
for the wood frame systems including aluminium machining, welding and
grinding.

In sum the investment of € 8.4 million in tangible assets exceeded
considerably the previous year level (€ 6.3 million}.

Personel

The number of employees including trainees increased to 675 (previous
year 660) due to the good employment in the product areas of the building
systems again this year. Also led the overall good, in this extent unplanned
work to a greater use of temporary workers.

Other

A credit rating again carried out by the Deuische Bank for the group shows
GUTMANN again in the rating level |, i.e. "Companies with good to very
good credit rating”.

The executive committee provided a dependence report in accordance with
§ 312 AktG. in any cases mentioned in this report the society received an
appropriate return and therefore no disadvantage was created. This
evaluation is based on the circumstances known by the executive
committee at the time the procedures happened.

As a support for the parent company, which is listed at the ASE and has
the obligation to provide their financial statements following international
accounting standards, for 2010 a year-end closing under this standards is
prepared.
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lil. Situation of the society

Financial position

The total assets of GUTMANN AG as of December 31, 2010 amount to
€ 85.6 million. Compared to the total assets of the previous year with
€ 75.8 million, this represents an increase of € 10.0 million, or 13.2%.

This increase results on the asset side of the balance in nearby equal
numbers of the tangible assets, inventories and receivables and other
assets. Basis of these changes are the increased investment and
expansion of business, including the associated increase in inventories.

On the liabilities side, the increase of the balance amount is essentially
shown in liabilities.

Financial situation

The financing of GUTMANN AG took place in recent years largely from the
cash flow of the company. Because of the extraordinary additions to fixed
assets, much higher than the recorded depreciation, a long-term loan of

€ 9.0 million was taken to finance the investments.

Shareholders' equity increased by 3.2% to € 54.3 million {previous year:
€ 52.6 million).The equity ratio decreased by the increase in balance amount
to 63.4% (previous year. 69.5%).

Earnings

The earnings net of tax is € 4.3 million (previous year: € 6.2 million). It
should be noted that during this year no income from investments accrued
which was included in the resuits of the previous year with € 3.0 million.

The increased activity has therefore not contributed to an increase in
earnings. This was due primarily to the disproportionately higher costs for
raw materials, which could not be given in the same period and in the same
size to the market.

IV. Procedures of special importance

Procedures of special importance did not cccur after the conclusion of the
financial year.
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V. Prospective development and risks

With the development of global economy in 2010 and current forecasts for
the development of 2011 the worst recession in decades is over.

The outlook for this year is cautiously optimistic. The unexpected strong
growth in the last year will not continue with this momentum. However, the
expected growth rates of industrial countries and the German economy
signal with about 2.4% a solid development.

Positive signals on economic development are chiefly from the export-
oriented branches automotive industry and mechanical engineering.
Because of the reduction in government programs in Germany the
segment solar industry this year will set weakened demand. A positive
mood was reflected in the international construction fair "BAU 2011" at the
beginning of the year.

The recent investments made in a consistent pursuit of the strategic
direction, strengthen the competitive position of the company.

Risks are in particular the increasing volatility of the aluminium price under
the influence of financial actors and any restrictions on growth in key export
markets of the German economy.

Apart from these potential risks, we expect a positive year 2011.

Febr 20

Theodoras Tzgrizis Dr \Wolfram Kopperschlager
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B. Auditor’s report

| have audited the annual financial statements, comprising the balance sheet, the
income statement, statement of changes in equity, cash flow statement and the
notes to the financial statements, together with the bookkeeping system, and the
management report of the GUTMANN AG for the business year from January 1 to
December 31, 2010. The maintenance of the books and records and the
preparation of the annual financial statements and management report in
accordance with International Financial Reporting Standards (IFRS) as adopted by
the EU, and supplementary provisions of the articles of incorporation are the
responsibility of the Company’'s management. My responsibility is to express an
opinion on the annual financial statements, together with the bookkeeping system,
and the management report based on my audit.

| conducted my audit of the annual financial statements in accordance with § 317
German Commercial Code (HGB) and German generally accepted standards for
the audit of financial statements promulgated by the Institut der Wirtschaftsprifer
(IDW - Institute of Public Auditors in Germany). Those standards require that |
plan and perform the audit such that misstatements materially affecting the
presentation of the net assets, financial position and resuits of operations in the
annua! financial statements in accordance with the applicable financial reporting
framework and in the management report are detected with reasonable assurance.
Knowledge of the business activities and the economic and legal environment of
the Company and expectations as to possible misstatements are taken into
account in the determination of audit procedures. The effectiveness of the
accounting-related internal control system and the evidence supporting the
disclosures in the books and records, the annual financial statements and the
management report are examined primarily on a test basis within the framework of
the audit. The audit includes assessing the accounting principles used and
significant estimates made by management, as well as evaluating the overall
presentation of the annual financial statements and management report. | believe
that my audit provides a reasonable basis for my opinion.

Diplom-Kaufmann Wolfgang Bijok + Wirtschaftspriufer -+ 96317 Kronach




My audit has not led to any reservations.

In my opinion, based on the findings of my audit, the annual financial statements
comply with IFRS as adopted by the EU, the legal requirements and
supplementary provisions of the articles of incorporation and full IFRS and give a
true and fair view of the net assets, financial position and results of operations of
the Company in accordance with these requirements. The management report is
consistent with the annual financia! statements and as a whole provides a suitable
view of the Company’s position and suitably presents the opportunities and risks of
future development.

Kronach, March 10, 2011

WIRTSCHAFTS-
PRUFER

Dipl.-Kfm. Wolfgang Bijok
- Wirtschaftsprufer -
- German Public Auditor -

Diplom-Kaufmann Wolfgang Bijok - Wirtschaftsprifer - 96317 Kronach
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General Engagement Terms

for

Wirtschaftspriifer and Wirtschaftsprufungsgesellschaften

[German Public Auditors and Public Audit Firms]
as of January 1, 2002

This is an English translation of the German text, which is the sole authoritative version

1. Scope

(1) These engagement terms are applicable to contracts between Wirt-
schaftsprofer [German Public Auditors] ar Wirtschaftsprifungsgeselischaften
[German Public Audit Firms] (hereinafter collectively referred to as the
“Wirtschaftspriifer”) and their clients for audits, consuiting and other engage-
ments to the extent that something else has not been expressly agreed to in
writing of is not compulsery due to legal requirements.

{2) If, in an individual case, as an exception contractual relations have also
been established between the Wirtschafisprifer and perscns other than the
client, the provisions of No. 9 below also apply to such third parties.

2. Scope and performance of the engagement

(1) Subject of the Wirtschaftsprufer's engagement is the performance of agreed
services - not a particular economic result. The engagement is performed in
accordance with the Grundsatze ordnungsmaBiger Berufsausibung
[Standards of Proper Professional Conduct]. The Wirschaftsprifer is entitled o
use gualified persons to cenduct the engagement.

{2) The application of foreign law requires - except for financial attestation
engagements - an express written agreement.

(3) The engagement does not extend - to the extent it is not directed thereto -
1o an examination of the issue of whether the requirements of tax law cr special
requlations, such as, for example, laws on price contrels, laws limiting
competition and Bewirlschaftungsrecht [laws controlling certain aspects of
specific business operations] were observed; the same applies 1o the
determination as to whether subsidies, allowances or other benefits may be
claimed. The performance of an engagement encompasses audiling
procedures aimed at the detection of the defalcation of books and records and
other irregularities only if during the conduct of audits grounds therefor arise or
if this has been expressly agreed to in writing.

(4) If the legal position changes subsequent 1o the issuance of the final
professional statement, the Wirtschaftsprifer is not obliged te inform the client
of changes cr any consequences resulting therefrom.

3. The client’s duty to inform

{1) The client must ensure that the Wirtschaftspriifer — even without his special
request — is provided, on a timely basis, with all supporling documents and
records required for and is informed of all evenls and circumstances which may
be significant to the performance of the engagement. This also applies to those
supporting documents and records, events and circumstances which first
become known during the Wirtschaftspriifer's work.

(2) Upen the Wirtschaftsprifer's request, the client must confirm in a written
staternent drafted by the Wirtschaftsprifer that the supporting documents
and records and the information and explanations provided are complete.

4, Ensuring independence

The client guarantees to refrain frem everything which may endanger the
independence of the Wirtschaftsprifer’s staff. This particularly applies to
offers of employment and offers to undertake engagements on one's own
account.

5. Reporting and verbal information

If the Wirlschaftsprifer is required to present the resulls of his work in writing,
only that written presentation is autheritative. For audit engagemenis the long-
form report should be submitted in writing to the extent that nothing efse has
been agreed to. Verbal statements and information provided by the
Wirtschaftsprifer's staff beyond the engagement agreed to are never binding.

6. Protection of the Wirtschaftspriifer's intellectual property

The client guarantees that expert opinions, organizational charts, drafts,
skelches, schedules and calculations — expecially quantity and cost
compulations — prepared by the Wirtschaftsprifer within the scope of the
engagement will be used only for his own purposes.

7. Transmission of the Wirtschaftspriifer’s professional statement

(1) The transmission of a Wirtschaftsprifer’s professional statements (long-
form reports, expert opinions and the like) to a third party requires the
Wirtschaftsprofer's. written consent. to the . extent that. the permission to
transmit to a cerlain third party does not result from the engagement terms.
The Wirtschaftsprifer is liable (within the limits of No. 9) towards third parties
only if the prerequisites of the first sentence are given.

(2) The use of the Wirlschafisprifer's professional statemenits for promotional
purposes is not permitted; an infringement entitles the Wirtschaftsprifer to
immediately cance! alt engagements not yet conducted for the client.

8. Correction of deficiencies

(1) Where there are deficiencies, the client is entitled to subsequent fulfiliment
[of the contract]. The client may dermand a reducticn in fees or the cancellation
of the contract enly for the fallure o subsequently fulfill [the contract]; if the
engagement was awarded Dy a person carrying on a commercial business as
part of that commercial business, a government-owned legal parscn under
public law or a special government-cwned fund under public law, the client may
demand the cancellation of the contract only if the services rendered are of no
interest to him due to the failure to subsequently fulfill [the contract]. No. @
applies to the extent that claims for damages exist beyond this.

{2) The client must assert his claim for the correction of deficiencies in wriling
without delay. Claims pursuant to the first paragraph not arising from an
intentional tort cease 1o be enforceable one year after the commencemeant of
the slatutory time limit for enforcement.

(3) Obvious deficiencies, such as typing and arithmetical errors and formelle
Mangel [deficiencies associated with technicalities] contained in &
Wirtschaftsprifer's professional statements (leng-form reports, expert opinions
and the like) may be corrected — and also be applicable versus third parties -
by the Wirtschaltsprafer at any time. Errors which may call into question the
conclusions contained in the Wirtschaftsprifer's professional statements
entitle the Wirtschaftspriifer to withdraw — also versus third parties - such
statements. In the cases noted lhe Wirtschaflspriifer should first hear the
clisnt, if possible.

9, Liability

(1) The liability fimitation of § [“Article”] 323 (2){"paragraph 2"] HGB
["Handelsgesetzbuch”: German Commercial Code] applies to statutory
audits required by law.

(2) Liability for negligence; An individual case of damages

If neither No. 1 is applicable nor a regulation exists in an individual case,
pursuant to § 54a (1) no. 2 WPO ["Wirtschaftspriferordnung”: Law regulating
the Profession of Wirtschaftsprifer] the liability of the Wirlschaftsprifer for
claims of compensatory damages of any kind — except for damages resulting
from injury to life, body or health - for an individual case of damages resulting
from negligence is limited to € 4 million; this also applies if liability to a persen
other than the client should be established. An individual case of damages
also exists in relation to a uniform damage arising from a number of breaches
of duty. The individual case ¢f damages encompasses all conseguences from
a breach of duty without taking inte account whether the damages occurred
in one year or in a number of successive years. In this case multiple acts or
amissions of acts based on a similar source of error ar on a source of error of
an equivalent nature are deemed to be a uniform breach of duty iIf the maiters
in question are legally or economically connected to one anciher. In this event
the claim against the Wirtschaftspriifer is limiled 1o € 5 million. The limitation
to the fivefold of the minimum amount insured does not apply to compulsory
audits required by law.

(3) Preclusive deadlines

A compensatory damages claim may cnly be lodged within a preclusive
deadline of one year of the rightfui claimant having become aware of the
damage and of the event giving rise to the claim - at the very latest, however,
within 5 years subsequent lo the event giving rise to the claim. The claim
expires if legal action is not taken within a six month deadline subsequent to
the written refusal of acceptance of the indemnity and the client was informed
of this consequence.

The right to assert the bar of the preclusive deadline remains unaffecied.

Sentences 1 to 3 also apply to legally required audits with statutory liability
limits.
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10. Supplementary provisions for audit engagements

(1) A subsequent amendment or abridgernent of the financial statements or
managemenl report audiled by a Wirtschaltsprifer and accompanied by an
auditor's report requires the written consent of the Wirtschaftsprifer even if
these documents are not published. If the Winschaftsprifer has not issued an
auditor's report, a refarence to the audit conducted by the Winschaftsprifer in
the management reporl or elsewhere specified for the gereral public is
permitted only with the Wirtschaftsprifer's writlen consent and using the
wording authorized by him.

(2) If the Winschaftsprifer revokes the auditor's report, t may no longer be
used. If the client has already made use of the auditor's report, he must
announce its revocation upon the Wirtschaftsprifer's request.

{3) The client has a right to 5 copies of the long-form report. Additional copies
will be charged for separately.

11, Supplementary provisions for assistance with tax matters

(1) When advising on an individual tax issue as well as when furnishing
continuous tax advice, the Wirschaflsprifer is entitted 1o assume that the
facts provided by the client - especially numerical disclosures — are correct
and complete; this also applies te bookkeeping engagements. Nevertheless,
he is cbliged to inferm the client of any errors he has discovered.

(2) The tax consulting engagement does not encempass procedures required
to mest deadlines, unless the Wirtschaftspritfer has explicitly accepted the
engagement for this. In this event the client must provide the Wirtschafts-
prafer, on a timely basis, all supporting documenis and records - especially
tax assessments — material to meeting the deadlines, so that the Wirtschafls-
priffer has an appropriate time pericd available to work therewith.

(3) In the absence of other written agreements, continuous tax advice
encompasses the following werk during the contract period:

a) preparation of annual tax returns for income tax, corporation tax and
business lax, as well as nel worlh tax returns on the basis of the annual
financial statements and other schedules and evidence required for tax
purposes te be submitted by the cliemt

b) examination of tax assessments in relation to the taxes mentioned in {a)

¢) negotiations with tax authorities in connection with the returns and
assessments mentioned in {a} and (b}

d) parlicipation in {ax audits and evaluation of the results of tax audits with
respect to the taxes mentioned in (a)

e} participation in Einspruchs- und Beschwerdeverfahren [appeals and
complaint procedures] with respect to the taxes mentioned in (a).

In the afore-mentioned work the Wirlschaftspriffer takes material published
legal decisions and administrative interpretations into account.

{4) If the Wirtschailsprifer receives a fixed fee for continuous tax advice, in
the absence of other written agreements the work mentioned under
paragraph 3 (d) and (e) will be charged separately.

(5) Services with respect to special individual issues for income fax, corporate
tax, business tax, valuation precedures for property and net worth taxation, and
net worth tax as well as all issues in relation t¢ sales tax, wages tax, other taxes
and dues require a special engagement. This also applies to:

a) the treatment of nonrecurring tax matters, e. g. in the field of estate tax,
capital transactions tax, real estate acquisition tax

b) participation and representation in proceedings before tax and
administrative courts and in criminal proceedings with respect to taxes, and

c)the granting of advice and work with respect to expert opinions in
connection with conversions of legal form, mergers, capital increases
and reducticns, financial recrganizations, admission and retirement of
partners or shareholders, sale of a business, liquidations and the like.

(6) To the extent that the annual sales lax return is accepted as additional work,
this does not include the review of any special accounting prerequisities nor of
the issue as to whether all potential legal sales tax reductions have been
claimed. No guarantee is assumed for the completeness of the supporting
documents and records to validate the deducticn of the input tax credit.

12, Confidentiality towards third parties and data security

(1) Pursuant fo the law the Wirtschaftspriifer is obliged to treat all facts that
he comes to know in connection with his work as confidential, irrespective of
whether these concern the client himself or his business associations, unless
the client releases him from this obligation.

(2) The Wirtschaftsprifer may only release long-form reports, expert opinions
and other written statemenis on the results of his work to third parties with the
consent of his client.

(3) The Wirtschaftspriifer is entitled — within the purposes stipulated by the
client — to process personal data entrusted to him or allow them to be
processed by third parties.

13. Default of acceptance and lack of cooperation on the part of the client

If the client defaulls in accepting the services offered by the Wirtschaftspriifer
or if the client does not provide lhe assistance incumbent on him pursuan! to
MNo. 3 or otherwise, the Wirlschaftsprifer is entitled 1o cancel the contract
immediately. The Wirtschaftsprifer's right to compensation for additional
expenses as well as for damages caused by the default or the lack of
assistance is not affected, even if the Wirtschaltsprifer does not exercise his
right to cancel.

14. Remuneration

(1} In addition to his claims for fees or remuneration, the Wirtschaitsprifer is
entitled to reimbursement of his outlays: sales tax will be billed separately. He
may claim appropriate advances for remuneraticn and reimbursement of
outlays and make the rendering of his services dependent upen the complete
safisfaction of his claims, Multiple clients awarding engagements are jointly
and severally liable.

(2) Any set off against the Wirtschaftsprifer’s claims for remuneration and
reimbursement of cutlays is permitted only for undispuied claims or claims
determined to be legally valid.

15. Retention and return of supporting documentation and records

(1) The Wirlschaftsprafer retains, for seven years, the supporting documents
and records in connagction with the completion of the engagement - that had
been provided to him and that he has prepared himself — as we!l as the
correspondence with respect to the engagement.

(2) After the seltlement of his claims arising from the engagement, the
Wirtschaftsprifer, upon the request of the client, must return all supporting
documents and records obtained from him or for him by reascn of his work on
the engagement. This does not, however, apply to correspondence
exchanged between the Wirtschaftsprifer and his client and to any documents
of which the client already has the ariginal or a copy. The Wirlschafisprifer
may prepare and refain copies or pholocopies of suppaorting documents and
records which he returns to the client.

16. Applicable law

Only German law applies 1o the engagement, its conduct and any claims
arising therefrom.
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Allgemeine Auftragsbedingungen

fiir

Wirtschaftspriifer und Wirtschaftspriifungsgesellschaften
vom 1. Januar 2002

1. Geltungshereich

(1) Die Auftragsbedingungen gelten fiir die Vertrige zwischen Wirtschafts-
prifern oder Wirtschaftspriifungsgesellschaften (im nachstehenden zusam-
menfassend Wirtschaftspriifer* genannt) und ihren Auftraggebern Gber Prii-
fungen, Beratungen und sonstige Auftrdge, soweit nicht etwas anderes aus-
driicklich schriftlich vereinbart oder geselzlich zwingend vorgeschrieben ist.

(2) Werden im Einzelfall ausnahmsweise vertragliche Beziehungen auch
zwischen dem Wirtschaftspriifer und anderen Personen als dem Aufiraggeber
begriindet, so gelten auch gegeniiber solchen Dritten die Bestimmungen der
nachstehendan Nr. 9.

2. Umfang und Ausfilhrung des Auftrages

{1) Gegenstand des Auftrages ist die vereinbarte Leistung, nicht ein be-
stimmter wirtschaftlicher Erfolg. Der Auftrag wird nach den Grundsétzen ord-
nungsmafiger Berufsausibung ausgefihrt. Der Wirtschaftspriifer ist be-
rechligt, sich zur Durchfiihrung des Auftrages sachversténdiger Personen zu
bedienen.

(2) Die Beriicksichtigung austandischen Rechts bedarf — auller bei betriebs-
wirtschaftlichen Priifungen — der ausdriicklichen schriftlichen Vereinbarung.

(3) Der Auftrag erstreckt sich, soweit er nicht darauf gerichtet ist, nicht auf die
Prifung der Frage, ob die Vorschriften des Steuerrechts oder Sondervor-
schriften, wie z.B. die Vorschriften des Preis-, Wetlbewerbsbeschrankungs-
und Bewirlschaftungsrechts beachtet sind; das gleiche giit fiir die Feststellung,
ob Subventionen, Zulagen oder sonstige Verglnstigungen in Anspruch
genommen werden kénnen. Die Ausfilhrung eines Aufirages umfalit nur dann
Priiffungshandlungen, die gezielt auf die Aufdeckung von Buchfalschungen
und sonstigen UnregelmiRigkeiten gerichtet sind, wenn sich bei der Durch-
fithrung ven Prifungen dazu ein Anlaft ergibt oder dies ausdriicklich schriftlich
vereinbart ist.

(4) Andert sich die Rechtslage nach Abgabe der abschlieRenden beruflichen
AuBerung, so ist der Wirtschaftsprifer nicht verpflichtet, den Auftraggeber auf
Anderungen oder sich daraus ergebende Folgerungen hinzuweisen,

3. Aufkliarungspflicht des Auftraggebers

{1} Der Auftraggeber hat dafiir zu sorgen, dalk dem Wirlschaflsprilfer auch
ohne dessen besondere Aufforderung alle fir die Ausfiihrung des Aufirages
notwendigen Unterlagen rechtzeitig vorgelegt werden und ihm von allen Vor-
gangen und Umstdnden Kenntnis gegeben wird, die fir die Ausfihrung des
Auftrages von Bedeutung sein kénnen. Dies gilt auch fir die Unterlagen,
Vorgénge und Umstidnde, die erst wihrend der Tatigkeit des Wirtschafts-
priifers bekannt werden.

(2) Auf Verlangen des Wirtschaftsprifers hat der Auftraggeber die Vollstin-
digkeit der vorgelegten Unterlagen und der gegebenen Auskinfte und Erkia-
rungen in einer vom Wirtschaftsprifer formulierten schriftlichen Erklédrung zu
bestatigen.

4. Sicherung der Unabhangigkeit

Der Auftraggeber steht daflir ein, dai atles unterlassen wird, was die Unab-
hiéngigkeit der Mitarbeiter des Wirtschaftspriifers gefahrden kénnte. Dies gilt
insbesondere fiir Angebote auf Anstellung und fiir Angebote, Auftrdge auf
eigene Rechnung zu Gbernehmen.

5. Berichterstattung und miindiiche Auskiinfte

Hat der Wirschaftspriffer die Ergebnisse seiner Tatigkeit schriftlich darzu-
stellen, so ist nur die schrifliche Darstellung maigebend. Bei Prifungsauf-
tragen wird der Bericht, soweit nichts anderes vereinbart ist, schrifilich
erstattet. Miindliche ErklZrungen und Awuskiinfte von Mitarbeitern des Virl-
schaftspriifers auBerhalb des erteilten Auflrages sind stets unverbindlich.

6. Schutz des geistigen Eigentums des Wirtschaftspriifers

Der Auftraggeber steht dafiir ein, daR die im Rahmen des Auftrages vom Wirt-
schaftspriifer gefertigten Guiachten, Organisationsplane, Entwlrfe, Zeich-
nungen, Aufstellungen und Berechnungen, insbesondere Massen- und Kos-
tenberechnungen, nur fr seine eigenen Zwecke verwendet werden.

7. Weitergabe einer beruflichen AuRerung des Wirtschaftspriifers

(1) Die Weitergabe beruflicher AuBerungen des Wirschaftspriifers (Berichte,
Gutachten und dgl.) an einen Dritten bedarf der schriftlichen Zustimmung des
Wirschaftspriifers, soweit sich nicht bereits aus dem Auftragsinhalt die Ein-
willigung zur Weitergabe an einen bestimmten Dritten ergibt,

Gegentiber einem Dritten haftet der Wirtschaftspriifer (im Rahmen ven Nr. 9)
nur, wenn die Voraussetzungen des Satzes 1 gegeben sind.

{2) Die Verwendung beruflicher AuBerungen des Wirtschaftsprifers zu
Werbezwecken ist unzuldssig; ein Verstoll berechtigt den Wirtschaftspriifer
zur fristlosen Kindigung aller noch nicht durchgefiihrien Aufirige des Auf-
traggebers.

8. Méngelbeseitigung

(1) Bei etwaigen Mangeln hat der Auftraggeber Anspruch auf Nacherfiillung
durch den Wirtschaftspriifer. Nur bet Fehlschlagen der Nacherfiillung kann er
auch Herabsetzung der Verglitung oder Riickgangigmachung des Vertrages
verlangen; ist der Auftrag von einem Kaufmann im Rahmen seines Handels-
gewerbes, einer juristischen Person des &ffentlichen Rechts oder von einem
offentlich-rechtlichen Sondervermégen erteilt worden, so kann der Auftrag-
geber die Riickgangigmachung des Vertrages nur verlangen, wenn die
erbrachte Leistung wegen Fehlschlagens der Nacherfiillung fir ihn ohne
Interesse ist. Soweit darliber hinaus Schadensersatzanspriiche bestehen, gilt
Nr. 9.

{2) Der Anspruch auf Beseitigung ven Mangeln mul vom Auftraggeber unver-
zlglich schriftlich geltend gemacht werden. Anspriiche nach Abs. 1, die nicht
auf einer vorsatzlichen Handlung beruhen, verjahren nach Ablauf eines Jahres
ab dem gesetzlichen Verjdhrungsbeginn.

(3) Offenbare Unrichtigkeiten, wie z.B. Schreibfehler, Rechenfehler und
formelle Mingel, die in einer beruflichen AuRerung {Bericht, Gutachten und
dgl) des Wirtschaftsprifers enthalten sind, kénnen jederzeit vom Wirt-
schaftspriifer auch Dritten gegenliber berichtigt werden. Unrichtigkeiten, die
geeignet sind, in der beruflichen Auflerung des Wirlschaftspriifers enthaltene
Ergebnisse in Frage zu stellen, berechtigen diesen, die AuBerung auch Dritten
gegeniber zurlickzunehmen. ln den vorgenannten Féllen ist der Auftraggeber
vom Wirtschaftspriifer tunlichst varher zu héren.

9. Haftung

{1) Fiir gesetzlich vorgeschriebene Priffungen gilt die Haftungsbeschrankung
des § 323 Abs. 2 HGB.

{2) Haflung bei Fahridssigkeit, Einzelner Schadensfall

Falls weder Abs. 1 eingreift noch eine Regelung im Einzelfall besteht, ist die
Hafiung des Wirtschaftsprifers fiir Schadensersatzanspriche jeder Ari, mit
Ausnahme von Schidden aus der Verletzung von Leben, Koérper und
Gesundheit, bei einom fahrldssig verursachten einzelnen Schadensfall gem.
§54a Abs. 1 Ni. 2 WPO auf 4 Mio. € beschrankt; dies gilt auch dann, wenn
eine Haftung gegenUber einer anderen Person als dem Auftraggeber begriin-
det sein sollte. Ein einzelner Schadensfall ist auch beziiglich eines aus
mehreren Pflichtverdetzungen stammenden einheitlichen Schadens gegeben.
Der einzelne Schadensfall umfalit simtliche Folgen einer Pflichtverletzung
ohne Riicksicht darauf, ob Schiden in einem oder in mehreren aufein-
anderfolgenden Jahren entstanden sind. Dabei gill mehrfaches auf gleicher
oder gleichartiger Fehlerquelle beruhendes Tun oder Unterlassen als ein-
heitliche Pflichtverletzung, wenn die betreffenden Angelegenheiten mit-
einander in rechtlichem oder wirtschafitichem Zusammenhang stehen. In
diesem Fall kann der Wirschaftspriifer nur bis zur Héhe von & Mio. € in
Anspruch gencmmen werden. Die Begrenzung auf das Finffache der Min-
destversicherungssumme gilt nicht bei gesetzlich vorgeschriebenen Pflicht-
priafungen.

(3) AusschluBdfisten

Ein Schadensersatzanspruch kann nur innerhalb einer Ausschiufifrist ven
einem Jahr geltend gemacht werden, nachdem der Anspruchsberechtigte
von dem Schaden und von dem anspruchsbegriindenden Ersignis Kenntnis
erlangt hat, spitestens aber innerhalb ven 5 Jahren nach dem anspruchs-
begriindenden Ereignis. Der Anspruch erlischl, wenn nicht innerhalb einer
Frist von sechs Monaten seit der schrifilichen Ablehnung der Ersatzleistung
Klage erhoben wird und der Auftraggeber auf diese Folge hingewiesen wurde.

Das Recht, die Einrede der Verjdhrung geltend zu machen, blaibt unberdhrt.
Die Satze 1 bis 3 gelten auch bei gesetzlich vorgeschriebenen Priffungen mit
gesetzlicher Haftungsbeschrankung.
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10. Ergidnzende Bestimmungen fir Priifungsauftrige

(1) Eine nachtragliche Anderung oder Kiirzung des durch den Wirtschafts-
priifer gepriiften und mit einem Bestétigungsvermerk versehenen Abschlus-
5es oder Lageberichts bedarf, auch wenn eine Verdffentlichung nicht statt-
findet, der schrifflichen Einwilligung des Wirschaflsprifers. Hat der Wirt-
schaftspriifer einen Bestatigungsvermerk nicht erteilt, so ist ein Hinweis auf
die durch den Wirtschaftspridfer durchgeflihrte Piiifung im Lagebericht oder
an anderer fiur die Offentlichkeit bestimmter Stelle nur mit schrifilicher Ein-
willigung des Wirtschaftsprifers und mit dem von ihm genehmigten Wortlaut
zuldssig.

(2) Widerruft der Wirtschaftsprifer den Bestatigungsvermerk, so darf der
Bestatigungsvermerk nichl weiterverwendet werden. Hat der Aufiraggeber
den Bestitigungsvermerk bereits verwendet, so hat er auf Verlangen des
Wirlschaftspriifers den Widerruf bekanntzugeben.

(3) Der Auftraggeber hat Anspruch auf filnf Berichisausfertigungen. Weitere
Ausfertigungen werden besonders in Rechnung gestellt.

11. Erganzende Bestimmungen fiir Hilfelelstung in Steuersachen

(1) Der Wirtschaftspriifer ist berachtigt, sowohl bei der Beratung in steuer-
lichen Einzelfragen als auch im Falle der Dauerberatung die vom Auftraggeber
genannten Tatsachen, insbesondere Zahlenangaben, als richtig und voltsténdig
zugrunde zu legen; dies gilt auch fur Buchfuhrungsaufirage. Er hat jedoch den
Auftraggeber auf von ihm festgesteiite Unrichtigkeiten hinzuweisen.

(2) Der Steuerberatungsauftrag umfalt nicht die zur Wahrung von Fristen
erforderlichen Handlungen, es sei denn, dal der Wirtschaftspriifer hierzu
ausdriicklich den Auftrag iibernommen hat. In diesem Falle hat der Auf-
fraggeber dem Wirtschaftsprifer alle fiir die Wahrung von Fristen wesent-
lichen Unterlagen, insbesondere Steuerbescheide, so rechtzeitig vorzulegen,
daft dem Wirtschaftspriifer eine angemessene Bearbeitungszeit zur Verfilgung
steht.

(3) Mangels einer anderweitigen schriflichen Vereinbarung umfalt die
laufande Steuerberatung folgende, in die Vertragsdauer fallenden Tatigkeiten:

a} Ausarbeitung der Jahressteuererkldrungen fir die Einkommensteuer,
Kérperschaftsteuer und Gewerbesteuer sowie der Vermdgensteuer-
erkldrungen, und zwar auf Grund der vom Aufiraggeber vorzulegenden
Jahresabschllisse und sonstiger, flir die Besteuerung erforderlicher
Aufstellungen und Nachweise

b) Nachpriifung von Steuerbescheiden zu den unter a) genannten
Steuern

¢) Verhandlungen mit den Finanzbehorden im Zusammenhang mit den
unter a} und b) genannten Erkkdrungen und Bescheiden

¢}

-~

Mitwirkung bei Betriebspriifungen und Auswertung der Ergebnisse van
Betriebspriifungen hinsichtlich der unter a} genannten Steuern

e

—

Mitwirkung in Einspruchs- und Beschwerdeverfabren hinsichilich der
unter a) genannten Steuern.

Der Wirtschaftspriiffer beriicksichtigt bei den vorgenannten Aufgaben die
wesentliche verdffentlichte Rechtsprechung und Verwaltungsauffassung.

(4) Erhalt der Wirtschaftspriifer fir die laufende Steuerberatung ein Pauschal-
honorar, 50 sind mangels anderweitiger schriftlicher Vereinbarungen die unter
Abs. 3 d) und e} genannten Tatigkeiten gesondert zu honorieren.

(5) Die Bearbeitung besonderer Einzelfragen der Einkemmensteuer, Kérper-
schafisteuer, Gewerbesteuer, Einheilsbewertung und Vermdgensteuer sowie
aller Fragen der Umsatzsteuer, Lohnsteuer, sonstigen Steuern und Abgaben
erfolgt auf Grund eines besonderen Auftrages. Dies gilt auch fir

a) die Bearbeitung einmalig anfallender Steuerangelegenheiten, z. B. auf
dem Gebiet der Erbschaftsteuer, Kapitalverkehrsteuer, Grunderwerb-
steuer,

b) die Mitwirkung und Vertretung in Vesfahren vor den Gerichten der
Finanz- und der Verwaltungsgerichtsbarkeit sowie in Steuerstrafsachen
und

¢} die beratende und gutachtliche Tatigkeit im Zusammenhang mit
Umwandiung, Verschmelzung, Kapitalerhéhung und -herabsetzung,
Sanierung, Eintritt und Ausscheiden eines Gesellschafters, Belriebs-
veridulerung, Liquidation und dergleichen.

(6) Soweit auch die Ausarbeitung der Umsatzsteuerjahreserkldrung als
zusétzliche Tiatigkeit Gbernommen wird, gehért dazu nicht die Uberpriifung
etwaiger besonderer buchmaRiger Voraussetzungen sowie die Frage, ob alle
in Betracht kommenden umsatzsteuerrechllichen Vergiinstigungen wahr-
genommen worden sind. Eine Gewér fir die vollstindige Erfassung der
Unterlagen zur Gellendmachung des Vorsteuerabzuges wird nicht liber-
nommen.

12. Schweigepflicht gegeniiber Dritten, Datenschutz

(1) Der Wirtschaftspriifer ist nach Maftgabe der Gesetze verpflichtet, dber alle
Tatsachen, die ihm im Zusammenhang mit seiner Tatigkeit fir den Auf-
traggeber bekannt werden, Stillschweigen zu bewahren, gleichviel, ob es sich
dabei um den Aufraggeber selbst oder dessen Geschéaftsverbindungen
handelt, es sei denn, dai der Auftraggeber ihn von dieser Schweigepflicht ent-
bindet.

2) Der Wirtschaftsprifer darf Berichte, Gutachten und senstige schriftliche
ulerungen iiber die Ergebnisse seiner Tatigkelt Dritten nur mit Einwilligung
des Auftraggebers aushandigen,

(3) Der Wirtschaftsprifer ist befugt, ihm anvertraute personenbezogene
Daten im Rahmen der Zweckbestimmung des Auftraggebers zu verarbeiten
oder durch Dritte verarbeiten zu lassen.

13. Annahmeverzug und unterlassene Mitwirkung des Auftraggebers

Kommt der Auftraggeber mit der Annahme der vom Wirtschaflsprilfer ange-
botenen Leistung in Verzug oder unterld®t der Auftraggeber eine ihm nach
Nr. 3 oder sonstwie obliegende Mitwirkung, so ist der Wirtschaftspriifer zur
fristlosen Kindigung des Vertrages berechtigt. Unberihrt bleibt der Anspruch
des Wirlschaftspriifers auf Ersatz der ihm durch den Verzug oder die unter-
lassene Mitwirkung des Awuftraggebers entstandenen Mehraufwendungen
sowie des verursachten Schadens, und zwar auch dann, wenn der Wirl-
schaftspriifer von dem Kiindigungsrecht keinen Gebrauch macht.

14. Vergiitung

(1) Der Wirlschafispriifer hat neben seiner Gebiihren- oder Honorarforderung
Anspruch auf Erstatiung seiner Auslagen; die Umsatzsteuer wird zusstzlich
berechnet. Er kann angemessene Vorschiisse auf Vergitung und Auslagen-
ersatz verlangen und die Auslieferung seiner Leistung von der vollen Befrie-
digung seiner Anspriiche abhangig machen. Mehrere Auftraggeber haften als
Gesamischuldner.

(2) Eine Aufrechnung gegen Farderungen des Wirtschafispriifers auf Ver-
qltung und Auslagenersatz ist nur mit unbestrittenen oder rechtskréftig fest-
gestellten Forderungen zulassig.

15. Aufbewahrung und Herausgabe von Unterlagen

(1) Der Wirtschaftspriifer bewahrt die im Zusammenhang mil der Erledigung
eines Auftrages thm iibergebenen und von ihm selbsl angefertigten Unterfagen
sowie den iiber den Auftrag gefiihrten Schriftwechsel zehn Jahre auf.

(2) Nach Befriedigung seiner Anspriiche aus dem Auftrag hat der Wirtschafts-
priifer auf Verlangen des Auftraggebers alle Unterlagen herauszugeben, die
er aus Anlall seiner Tatigkeit fir den Aufirag von diesem oder fir diesen
erhalten hat. Dies giit jedoch nicht fiir den Schriftwechsel zwischen dem Wirt-
schaftspriifer und seinem Auftraggeber und fiir die Schriftsticke, die dieser
bereits in Urschrift oder Abschrift besitzt. Der Wirtschafisprifer kann von
Unterlagen, die er an den Auftraggeber zuriickgibl, Abschriften oder Foto-
kopien anfertigen und zurlickbehalten.

16. Anzuwendendes Recht

Fiir den Auftrag, seine Durchfiihrung und die sich hieraus ergebenden
Anspriiche gilt nur deutsches Recht.



